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LIMITED USE LICENSE
AGREEMENT

The use of the Deliverables, as defined herein, is
exclusively governed by the terms of this limited
use license agreement (the “Agreement”), con-
cluded by and between Leadbacker GmbH, an
Austrian company with its principal place of busi-
ness at Lindengasse 56/2, 1070 Vienna, Austria
(“Leadbacker”), and the company or natural per-
son accepting these licensing terms (“Licensee”).
Licensee and Leadbacker are each a “party” and,
collectively, are the “parties” to this Agreement.

By accepting these terms, but also by download-
ing, installing, accessing or using the Delivera-
bles, Licensee accepts the terms of this Agree-
ment (“Acceptance”). If Licensee does not agree
to all of the terms of this Agreement, then Licen-
see must not accept, download, install, access or
use the Deliverables. The Effective Date will be
the earlier of the date of Acceptance or the date
when Leadbacker sends its confirmation notifi-
cation to Licensee.

“Affiliate” means a corporation or other en-
tity that directly, or indirectly through one or
more intermediaries, controls, or is controlled by,
or is under common control with, a party hereto
(with “control” meaning ownership of more than
fifty percent (50%) of the voting stock of the en-
tity or, in the case of a non- corporate entity, an
equivalent interest).

“Confidential Information” means

the Proprietary Deliverables and any portions,
components or sub-files thereof;
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the structure, sequence and organization of
the Proprietary Deliverables and the concepts,
methods of operations and ideas disclosed
therein;

any trade secrets relating to the Deliverables;
and

the terms and conditions of this Agreement.

“Deliverables” means any of the Proprie-
tary Deliverables and/or Open-Source Delivera-
bles which belong into the categories set forth in
Exhibit A below and are provided to Licensee
hereunder. The list of Deliverables may be up-
dated by Leadbacker in writing from time to time,
and Exhibit A shall be deemed to be amended
upon Leadbacker’s provision of such notice to Li-
censee. The Deliverables shall be delivered to Li-
censee by email directly or by other secure
means mutually agreed between the parties.

“Derivatives” means derivatives of the De-
liverables created by Licensee, which term shall
include: (i) for copyrightable or copyrighted mate-
rial, any translation, abridgement, revision or
other form in which an existing work may be re-
cast, transformed or adapted; (i) for work pro-
tected by topography or mask right, any transla-
tion, abridgement, revision or other form in which
an existing work may be recast, transformed or
adapted; (iii) for patentable or patented material,
any improvement; and (iv) for material protected
by trade secret, any new material derived from
or employing such existing trade secret.

“Intellectual Property” means any patents,
patent rights, trademarks, service marks, regis-
tered designs, topography and semiconductor
mask work rights, applications for any of the fore-
going, copyrights, know-how, unregistered de-
sign rights, trade secrets and any other similar
protected rights in any country.

“Licensee’s Product” means a Licensee
product incorporating the Leadbacker Product
using the Deliverables.
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“Licensee’s Software” means a Licensee
software product which integrates the Delivera-
bles and/or Derivatives, is incorporated into Li-
censee’s Product or distributed for use solely
with Licensee’s Product and is operable exclu-
sively with the Leadbacker Product.

“Open-Source Deliverables” means the De-
liverables identified as Open-Source Delivera-
bles in Exhibit A hereto.

“Proprietary Deliverables” means the Deliv-
erables identified as Proprietary Deliverables, in-
cluding Third Party Deliverables, in Exhibit A be-
low.

“Leadbacker Product” means the products
(software modules, features) for mobile and
desktop use of Leadbacker, in combination with
which the Deliverables are provided.

The Open-Source Deliverables are pro-
vided to Licensee under the applicable license
terms and conditions set forth in Exhibit A
hereto.

The Proprietary Deliverables are proprie-
tary to Leadbacker or its licensors, in particular
the holders of the Third-Party Deliverables, and
Licensee’s use thereof is governed solely by this
Agreement and is not subject to the terms and
conditions of the GPL License, as defined in Ex-
hibit A, or any other license. Subject to Licen-
see’s compliance with the terms and conditions
of this Agreement, Leadbacker is entitled to
grant and hereby grants to Licensee, during the
term of this Agreement, a worldwide, non- trans-
ferable, non- exclusive, revocable, royalty-free
limited license

to use and reproduce the Proprietary Delivera-
bles, and modify those Proprietary Deliverables
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for which source code is provided solely at the
address specified by Licensee when it registered
to access the Deliverables solely for develop-
ment of Licensee’s Product and/or Licensee’s
Software; and

reproduce, have reproduced, display, perform,
transmit, license, import, export, rent, lease and
distribute through multiple tiers of distribution
the Proprietary Deliverables and/or Derivatives
thereof, in binary or executable form, solely as in-
corporated into Licensee’s Product and/or Licen-
see’s Software or distributed solely for use with
Licensee’s Product. In addition to the foregoing,
any Third-Party Deliverables shall also be sub-
ject to the restrictions and obligations set forth
in Exhibit A.

In No event may Licensee

use the Proprietary Deliverables and/or Deriva-
tives thereof in conjunction with any product
other than Licensee’s Product and/or Licensee’s
Software;

license, sell or otherwise distribute the Propri-
etary Deliverables and/or Derivatives thereof as
a standalone product;

decrypt, disassemble, reverse assemble or re-
verse compile the Proprietary Deliverables, ex-
cept to the extent that such restrictions are pro-
hibited by applicable law;

distribute the source code of any Proprietary
Deliverables and/or Derivatives thereof; and/or

take any actions that would cause the Propri-
etary Deliverables or any portion thereof to be-
come subject to the GPL License or any other
open source license requiring the distribution of
the Proprietary Deliverables or any Derivative
thereof in source code form. If Licensee is a Eu-
ropean Union (“EU") resident, information neces-
sary to achieve interoperability of the Proprie-
tary Deliverables with other programs within the



meaning of the EU Directive on the Legal Protec-
tion of Computer Programs is available from
Leadbacker upon written request.

The Deliverables are licensed, not sold,
and are protected by the copyright laws of the
U.S., the E.U. and other countries and by interna-
tional treaty provisions. All right, title and inter-
est in and to the Deliverables and any copies
thereof, regardless of form or media, shall remain
solely with Leadbacker and its suppliers and li-
censors. Except as expressly provided herein,
this Agreement does not grant Licensee any
rights under any of Leadbacker or its licensors’
patents, copyrights, trade secrets, trademarks
or other Intellectual Property rights, except as
expressly provided under this Agreement. Lead-
backer or its licensors retain all rights not explic-
itly granted herein.

Licensee shall own Derivatives, subject to
Leadbacker's or its licensors’ underlying owner-
ship rights in the Deliverables. Without prejudice
to any of Leadbacker’ or its licensors’ rights in
the Deliverables, Licensee hereby grants back to
Leadbacker, its licensors and their Affiliates a
non-exclusive, royalty- free, perpetual, irrevoca-
ble, worldwide license to use, reproduce, have re-
produced, display, perform, transmit, license, im-
port, export, rent, lease, distribute through
multiple tiers of distribution, modify and create or
have created derivative works based on Deriva-
tives of the Proprietary Deliverables, in whatever
form, and to grant sublicenses of the foregoing
to third parties. Upon Leadbacker written re-
quest, Licensee shall provide Leadbacker with
the fully commented source code of any Deriva-
tives of the Proprietary Deliverables. All Deriva-
tives of the Open-Source Deliverables shall be li-
censed back to Leadbacker and its licensors
pursuant to the terms and conditions set forth in
Exhibit A.

Licensee agrees that each copy of Licen-
see’s Software distributed by Licensee will be ac-
companied by and subject to a software license,
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the terms and conditions of which shall be at
least as protective of the Deliverables and Deriv-
atives as the terms and conditions Licensee
uses for its own software products and the
terms and conditions governing this Agreement.
Open Source and Third-Party Deliverables and
Derivatives thereof included in Licensee’s Soft-
ware must be licensed pursuant to the applica-
ble terms set forth in Exhibits A. Licensee ex-
pressly agrees not to distribute Licensee’s
Software to any third party that has not ac-
cepted the terms of such Licensee software li-
cense.

Licensee shall not disclose to any third party, or
use in any manner not expressly permitted
herein, any Confidential Information. Licensee
agrees to take all reasonable measures to pro-
tect Confidential Information and prevent unau-
thorized disclosure thereof, which measures
shall be at least as stringent as those measures
Licensee takes to protect its own confidential in-
formation of like kind. Without in any way limiting
the foregoing, Licensee shall restrict access to
Confidential Information, including but not lim-
ited to the Proprietary Deliverables, to Licensee
employees and to individual third party contrac-
tors working at specified sites and who have ex-
ecuted a written agreement with Licensee suffi-
cient to protect Confidential Information in
accordance with the provisions of this Agree-
ment and who have a “need-to- know” to exer-
cise the license rights granted to Licensee
herein. Notwithstanding the above, all Confiden-
tial Information, and any documents and other
tangible objects containing or representing Con-
fidential Information, and all copies thereof shall
be and remain the exclusive property of Lead-
backer or its licensors.



To the maximum extent permitted by applicable
law, the deliverables and confidential infor-
mation are provided “as is” without warranty of
any kind. Leadbacker and its suppliers and licen-
sors disclaim any warranty or obligation to pro-
vide support, updates or bug fixes for the deliv-
erables and/or confidential information. Neither
Leadbacker nor its suppliers or licensors make
any warranty as to the accuracy, sufficiency or
suitability for any purposes whatsoever of the
deliverables and/or confidential information. Nei-
ther Leadbacker nor its suppliers make any war-
ranties or representations hereunder, whether
express or implied, either in fact or by operation
of law, statutory or otherwise, including, without
limitation, warranties, terms or conditions of mer-
chantability, fitness for a particular purpose, sat-
isfactory quality, correspondence with
description, quiet enjoyment or non-infringe-
ment of third-party intellectual property rights.

In no event shall Leadbacker, its affiliates or their
suppliers and licensors have any liability for any
indirect, incidental, special, exemplary or conse-
guential damages, however caused and based
on any theory of liability, whether for breach of
contract, tort (including negligence) or otherwise,
arising out of this agreement or licensee’s use of
or inability to use the deliverables and/or confi-
dential information, including but not limited to
loss of profits, business interruption or loss of in-
formation, even if advised of the possibility of
such damages. The collective liability of Lead-
backer, its affiliates and its suppliers and licen-
sors under this agreement shall be limited to the
amount actually paid by licensee to Leadbacker
hereunder or maximum EUR 1.000.-. These

'B

limitations shall  apply notwithstanding
any failure of essential purpose of any limited
remedy. In jurisdictions that prohibit exclusion of
liability or limitation of implied warranties, the
above limitations and exclusions may be limited
in their application to licensee and, depending
on local law, licensee may have other specific le-
gal rights.

The licenses granted hereunder are per-
petual unless terminated earlier as specified
herein. Licensee may terminate this Agreement
at any time and for any reason upon the provi-
sion of written notice to Leadbacker. Without
prejudice to any other right or remedy which may
be available to it, Leadbacker shall be entitled to
terminate this Agreement, upon the provision of
written notice to Licensee, if Licensee:

ceases the development, distribution and/or
support of Licensee’s Product and/or Licensee’s
Software;

commits a material breach of any term hereof
that is incapable of cure, including but not limited
to an assignment or attempted assignment in vi-
olation of Section 9.1 hereof, and/or a material
breach of any term hereof that is capable of cure
but remains uncured fifteen (15) days after notice
from Leadbacker to Licensee of the existence of
such breach;

makes any voluntary arrangement with its
creditors for the general settlement of its debts
or becomes subject to the supervision of a bank-
ruptcy tribunal; and/or

has an order made against it, or passes a res-
olution, for its winding- up or has a lien holder
take possession or has a receiver or similar of-
ficer appointed over all or substantially all of its
property or assets.



Upon termination of this Agreement for
any reason, Licensee agrees to immediately
cease use of, and to return or destroy, at Lead-
backer’ sole option, the Proprietary Deliverables,
all Derivatives thereof and any other Confiden-
tial Information of Leadbacker or its licensors in
Licensee’s possession, custody or control, to-
gether with all copies and merged portions in
any form, including but not limited to deletion of
the foregoing from Licensee’s computers, and to
certify such return or destruction in writing. Not-
withstanding anything to the contrary contained
herein, the provisions of Sections 1, 2.1, 2.4, 2.5
and 3 through 9 shall survive any termination of
this Agreement.

The Deliverables and Confidential Information
are, inter alia, subject to EU export control laws
and regulations, and may be subject to export or
import regulations in other countries. Licensee
agrees that it will not export, re-export or trans-
fer the Deliverables, Derivatives, Confidential In-
formation or any products developed with or uti-
lizing the Deliverables, Derivatives or
Confidential Information, in violation of any appli-
cable laws or regulations of the United States or
the country where the Deliverables or Confiden-
tial Information were obtained. Licensee is re-
sponsible for obtaining any licenses or authori-
zations required for Licensee to export, reexport,
transfer or import the Deliverables, Derivatives
and Confidential Information. In addition to the
above, the Deliverables, Derivatives and Confi-
dential Information may not, in the absence of
authorization by EU and local law and regula-
tions, as required, be used by or exported or
reexported to

any EU sanctioned or embargoed country, or
to nationals or residents of such countries; or
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any person, entity, organization or other party
identified on the EU Department of Commerce’s
Denied Persons or Entity List, the EU Depart-
ment of Treasury’s Specially Designated Nation-
als or Blocked Persons List, or

any party engaged in nuclear, chemicalbio-
logical weapons or missile proliferation activities.

The Deliverables are “Commercial Items(s)”
as defined in 48 C.F.R.§ 2.101, consisting of “Com-
mercial Computer Software” and “Commercial
Computer Software Documentation,” as such
terms are used in 48 C.F.R.§12.212 or 48 C.F.R. §
227.7202, as applicable.

only as Commercial ltems and

with only those rights as are granted to all
other end users pursuant to the terms and con-
ditions herein.

The host product uses authorized code
only for operation of the application. Authorized
code are made available by Leadbacker on se-
cure communication channels.

The host product manufacturer will not
modify the code.

The configuration of the code when in-
stalled into the host product must be within the
authorization at all times and cannot be
changed to include unauthorized modes of



operation through accessible interfaces of the
host product.

The product is protected from being easily
modified by third parties* to configure unauthor-
ized modes of operation for the code.

*“third parties” are coders, professional develop-
ers, and end users. Key users may connect the
host product with other applications. Profes-
sional installers are responsible for putting the
end product into operation. End-user is the party
using the end-product.

The product which is installed does not
provide any interface to third parties to upload
any unauthorized code and prevents third par-
ties from making unauthorized changes to all or
parts of the software.

The product does not provide any inter-
face to enter configuration parameters into the
product that exceeds those authorized.

The product will have a regional setting
that is compliant with authorized EU /US modes
and the product does not provide any type of
user interface that makes it possible for third
parties to change the regional setting to unau-
thorized modes.

Licensee shall not assign or otherwise
transfer this Agreement or any of its rights and
obligations hereunder, whether in whole or in
part, including by operation of law, without the
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prior written consent of an authorized signatory
of Leadbacker. This Agreement will bind and in-
ure to the benefit of the parties and any permit-
ted successors and assigns.

Licensee hereby acknowledges that its
breach of this Agreement may cause irreparable
harm and significant injury to Leadbacker or its
licensors in an amount that may be difficult to
ascertain and for which a remedy at law may be
inadequate. Accordingly, Licensee agrees that,
in addition to any other rights and remedies it
may have, Leadbacker shall have the right to
seek injunctive relief in any court of competent
jurisdiction to enforce Licensee’s obligations un-
der this Agreement.

Except where otherwise expressly pro-
vided under this Agreement (e.g. Sec. 7. and 8.),
this Agreement shall be construed and gov-
erned by the laws of Austria, including its conflict
of laws rules. The parties hereto consent to the
jurisdiction of all the courts of Vienna, Austria.
The parties exclude in its entirety the application
to this agreement of the united nations conven-
tion on contracts for the international sale of
goods.

When any notice is required or authorized
hereunder, such notice shall be given in writing
by recognized delivery service or personal deliv-
ery addressed to the other party. Notices shall
be sent to the parties at their respective ad-
dresses set forth in the introductory paragraph
of this Agreement and at info@l eadbacker.com
Attn: Legal Department / CEQ. Either party may
change the address for notice hereunder by
providing the other party with written notice
thereof.

The original of this Agreement has been
written in the English language, and the govern-
ing language of this Agreement shall be English.
Licensee hereby waives and agrees not to as-
sert any right to have this Agreement written in
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the language of Licensee’s place of residence if
other than English.

A waiver of any default hereunder or of any
of the terms or conditions of this Agreement
shall not be deemed to be a continuing waiver or
a waiver of any other default or of any other term
or condition but shall apply solely to the instance
to which such waiver is directed. The exercise of
any right or remedy provided in this Agreement
shall be without prejudice to the right to exercise
any other right or remedy provided by law or eg-
uity, except as expressly limited by this Agree-
ment.

In the event any provision of this Agree-
ment is found to be invalid, illegal or unenforcea-
ble, the validity, legality and enforceability of the
remaining provisions shall not in any way be af-
fected orimpaired, and a valid, legal and enforce-
able provision of similar intent and effect shall be
substituted for such invalid, illegal or unenforce-
able provision.

This Agreement constitutes the entire
agreement between the parties with respect to
the license of the Deliverables and Derivatives
and supersedes and terminates all other prior
and/or contemporaneous verbal and/or written
agreements and understandings with respect
thereto. Except with respect to modifications
made by Leadbacker to Exhibit A pursuant to
Section 1.3 hereof, no modifications to this
Agreement shall be enforceable except when in
writing and signed by an authorized signatory of
each party.

This Agreement may be executed in coun-
terparts, each of which shall be deemed an orig-
inal and together which shall constitute one and
the same instrument. The parties agree that a
facsimile or scanned copy of a signed
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counterpart shall be as effective and have the
same force and effect as an original paper copy
thereof.
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EXHIBIT A
OPEN SOURCE AND THIRD-PARTY DELIVERABLES LICENSE TERMS
l. Open-Source Deliverables:

The GPL Deliverables are provided to Licensee under the terms of the General Public License version
2 (the “GPL"), and any use of such GPL Deliverables shall comply with the terms and conditions of the
GPL.

Il. Third Party Deliverables:
1) WAPI Deliverables

The WAPI Deliverables are provided under the terms of this Agreement. WAPI Deliverables and Deriva-
tives may be distributed to Licensee’s end users only in object code format, and only provided that
Licensee has obtained an appropriate patent license from IWNCOMM.

Under no circumstances can the WAPI Deliverable or Derivatives be made Open-Source licensed.

2) NXP Deliverables
a) Specific terms for different product categories

For wireless LAN embedded client and NXP Mobile Hotspot solutions (NXP Product):

NXP’s proprietary reference design, firmware, NXP Wireless utility, WPS application, wireless LAN AP,
and manufacturing tools shall constitute Proprietary Deliverables.

Any changes to the WPA supplicant are released under NXP proprietary license.

The wireless driver may also be provided under GPL or under a BSD-style Open-Source license. Other
Deliverables may be provided under GPL and will be identified in the Deliverables as such by means of
a README file, header, or other commonly used method of informing licensees of the applicable license.

The remaining Deliverables, including Windows drivers, shall constitute “Proprietary Deliverables” here-
under.

The GPL Deliverables will be provided to Licensee in source code form, the firmware portion of the Pro-
prietary Deliverables will be provided in binary or executable form, and the remaining Proprietary Deliv-
erables will be provided in, at NXP’s sole discretion, source code and/or binary or executable form.

For wireless LAN 802.11 AP solutions (NXP Product):

NXP’s proprietary reference design, AP firmware, wireless driver, operating system-specific board sup-
port packages, U-Boot monitor, hostapd, manufacturing tools and wireless LAN GUI command code for
the NXP Product, together with any associated documentation and materials, in any form or media,
provided by NXP to Licensee pursuant to

this Agreement.
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For Bluetooth Solutions:

Firmware either as standalone BT solution or as part of a multi-function firmware will be provided under
proprietary license.

BlueZ stack is an official Linux Bluetooth protocol stack. It is an Open-Source project distributed under
GNU General Public License (GPL). BlueZ kernel is part of the official Linux kernel since version 2.4.6.

http://www.bluez.org/

Bluedroid stack is an official Android Bluetooth protocol stack. It is an Android Open System Project
(AOSP). Reference the Open-Source Android operating system license (Apache v. 2.0).

NXP BT stack is provided as a binary only deliverable under the NXP proprietary license.
For FM Solutions:

Firmware either as standalone FM solution or as part of a multi-function firmware will be provided under
proprietary license.

The FM driver and applications will be provided either as proprietary or GPL deliverable depending on
the platform / operating system.

As per license included in the Deliverables. If no license specified, it will be construed as NXP proprietary
license.

For Near Field Communications (NFC) deliverables:
Driver — as per current WLAN licensing model of Dual-license of GPL v2 or NXP proprietary

Firmware — as per current WLAN licensing model of NXP proprietary Android framework changes - as
per current WLAN licensing model of Apache Any NFC application - NXP proprietary

Android/Google TV framework changes or applications for all deliverables:
Provided under Apache 2.0 for existing Android Framework files.

New files added to Android are released under NXP proprietary license.
b) NXP Firmware License Terms

All NXP Deliverables that are firmware are distributed and licensed to Licensee under the following con-
ditions:
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Copyright©ONXP, 2019. All rights reserved
Use in binary form, without modification, is permitted provided that the following conditions are met:

* Neither the name of NXP nor the names of its suppliers may be used to endorse or promote
products derived from this software without specific prior written permission.

* No reverse engineering, decompilation, or disassembly of this software is permitted.

Limited patent license. NXP grants a world-wide, royalty-free, non-exclusive license under patents it
now or hereafter owns or controls to make, have made, use, import, offer to sell and sell ("Utilize") this
software, but solely to the extent that any such patent is necessary to Utilize the software alone, or in
combination with an operating system licensed under an approved Open Source license as listed by
the Open Source Initiative at http:/fopensource.orgllicenses. The patent license shall not apply to any
other combinations which include this software. No hardware per se is licensed hereunder.

DISCLAIMER. THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS
IS" AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITYAND FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN
NO EVENT SHALL THE COPYRIGHT OWNER OR CONTRIBUTORS OR LEADBACKER BE LIABLE FOR ANY
DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING,
BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR
PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY,
WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE)
ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGE.



